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Statewide Student Class

28.  Beginning in the Spring 2009 term, students in all University programs enrolled in |
classes for the Fall 2009 term. At that time, the University and the University’s constituent
programs had published catalogs and other printed and bnline materials advertising courses for
the Fall 2009 term. Those catalogs and other materials listed the courses to be offered in the Fall
2009 term along with the fees charged for those courses. |

29.  Beginning in the Spring 2009 term, the University accepted students’ enrollment
in Fall 2009 courses. The University imposed enrollment deadlines by which students were
required to sign up for classes for Fall 2009. Many classes at the University are over-subscribed,
so students faced additional pressure to sign up early to ensure a place in the classes needed for
their degrees.

30.  After class members enrolled in classes for the Fall 2009 term, the University
accepted their enrollment, billed thém for that term, and imposed deadlines by which those bills
had to be paid. Students who fail to pay by the University’s deadline may be dropped from the
classes in which they had enrolled. Students are billed using electronic account systems.

31. On May 13, 2009, the Board of Trustees of California State University voted to
increase the State University Fee for all students for the 2009-2010 academic year by ten percent
above the fees charged in 2008-2009. The State University Fee is a mandatory feé charged to all
Cal State students. The State University Fee amounts are set for undergraduate students,
graduate students, and teacher credential students regardless of campus. The University
announced that as a result of the May 13, 2009 increase, “[e]ffective in fall 2009, full-time
annual fees will increase by $306 for undergraduate students, $354 for teacher credential students
and $378 for graduate students.”

32.  Some students who enrolled and were billed prior to May 13, 2009 for the Fall
2009 term were not charged the additional ten percent fee increase imposed by the Board on May

13, 2009.
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33.  OnJuly 21, 2009, the Board of Trustees of California State University voted to
increase the State University Fees for all students for the 2009-2010 academic year by an
additional twenty percent. As a result of those increases, students will be charged an additional
$672 per year for undergraduafe students, $780 for teacher credential students and $828 for
graduate students, in addition to the ten-percent increase imposed in May 2009. The State
University Fee for 2009-2010 will total $4,026 for undergraduates, $4,674 for teacher credential
students, and $4,962 for graduate students.

34.  This July 21, 2009 fee increase occurred during the summer break, very close to
the beginning of the Fall 2009 term. While some students are enrolled in summer quarter
classes, most affected students are not in school at this time.

35.  When the University sent students their electronic bills for Fall 2009, the price
charged for the Fall 2009 classes did not include the July 21, 2009 fee increase. Upon
information and belief, when the University sent electronic bills to class members and when it
updated electronic accounts to reflect the charges for Fall 2009, it did not anywhere on the bill
include notice that the State University Fee would later increase or that the price set forth in the
bill was not the final price for the Fall 2009 term.

36.  Mr. Donselman enrolled in classes in the Masters of Business Administration
program at Cal State San Bernardino for the Fall 2009 term at the end of the Spring 2009 term.
The Cal State San Bernardino M.B.A. program is on a quarter system. In apprbximately June
2009, he was billed a price of $1,655 for the 16.0 class units in which he is enrolled for the Fall
2009, including a State University Fee of $1,378. That bill for the Fall 2009 term did not include
the additional State University Fee increase for graduate students imposed by the University on
July 21, 2009. That bill did not warn that the State University Fee would or might later increase,
or that the price set forth in the bill was not the final price for the Fall 2009 term.

37.  Mr. Donselman paid the price he was billed for the Fall 2009 term in full. The
University is now charging him an additional twenty-percent increase in the State University Fee

(as imposed by the University on July 21, 2009), which totals $276 for the Fall term.
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38.  Ms. Adame enrolled in classes in the undergraduate program at San Francisco -
State for the Féll 2009 term at the end of the Spring 2009 term. The San Francisco State
undergraduate program is on a semester system. In approximately June 2009, she was billed a
price of $2,034 for the Fall 2009 term, including a State University Fee of $1,677. She was given
a fee payment deadline of July 9, 2009. That bill for the Fall 2009 term did not include the
additional State University Fee increase for undergraduate students enacted on July 21, 2009.
That bill did not include notice that the State University Fee would or might later increase, or that
the price set forth in the bill was not the final price for the Fall 2009 term.

39.  Ms. Adame paid the price she was billed for the Fall 2009 term in full. The
University is now charging her an additional tWenty—percent increase in the State ‘University Fee
as imposed by the University on July 21, 2009, which totals $336 for the Fall term.

40.  Some University programs have begun notifying students by e-mail of these
additiénal fee increases. Students are being given very little time to pay these additional fees. At
San Francisco State, for example, students, including Ms. Adame, were notified on July 27, 2009
that they had approximately one week to pay the additional fees, or their accounts would be
“frozen” and students would not be permitted to participate in the upcoming class registration
period. At San Francisco State, despite these notices, the student online accounts, including
Plaintiff Adame’s account, have yet to be updated to reflect the additional fee increases owed by
each student, causing the students confusion as to how much and when they must pay.

41.  Other programs, including the Cal State San Bernardino M.B.A. program that Mr.
Donselman attends, have yet to inform students of the deadlines by which they must pay these
additional fees. Because classes for the Fall 2009 start in August or September, those deadlines
are likely to be very soon, and provide students little time to put together the money. Upon
information and belief, if students miss these new payment deadlines, they will be dropped from
and unable to re-enroll in classes for the Fall 2009 term, thereby disrupting their education.

42. By increasing these fees at the last minute, the University’s actions have injured

and will injure the students by requiring them to pay the increased fees after they have already
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made their financial and other plans for the upcoming term and at a point when it is too late to
change those plans without incurring various costs.
Business Student Subclass

43.  The University and the University’s Business Programs published catalogs and
6ther printed and online materials advertising courses for the Fall 2009 term. Those catalogs and
other materials listed the courses to be offered in the Fall 2009 term along with the fees to be
charged for those courses.

44,  Students enrolled in classes for Fall 2009 courses beginning in the Spring 2009
term. The University and the University’s Business Programs imposed enrollment deadlines by
which students were required to sign up for classes for the Fall 2009. Many classes at the
University’s Business Programs are over-subscribed, and as a result subclass members faced
additional pressure to sign up early to ensure a place in the classes needed for their degrees.

45.  After Business Student Subclass members enrolled in classes for the Fall 2009
term, the University billed them for the Fall 2009 term and imposed deadlines by which those
bills had to be paid; students who failed to pay by the deadline would be dropped from the
classes in which they had enrolled. Students are billed using electronic account systems.

| 46.  On May 13, 2009, the Board of Trustees of California State University voted to
impose a new Graduate Business Professional Fee on students in graduate Business Programs
beginning the Fall 2009 term. The fee adds $210 per semester class unit and $140 per quarter>
class unit. Full-time students take between 12 and 16 class units per term. The fee will add an
annual cost of approximately $9,174 per business student..

47.  When Business Student Subclass members enrolled and were billed for the Fall
2009 classes, the price on those bills for the Fall 2009 term did not include the Graduate Business
Professional Fee. Upon information and belief, when the University sént subclass members
electronic bills and updated electronic accounts to reflect the charges for Fall 2009, it did not
anywhere on the bill warn students that the Graduate Business Professional Fee would be added

later, or that the price set forth in the bill was not the final price for the Fall 2009 term.
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48.  Payment deadlines for many students for classes in Business Programs for the Fall
2009 have already passed, and many students have already paid the amount charged in those bills
that did not include the additional Graduate Business Professional Fee.

49.  Upon information and belief, the University is now informing Business Student
Subclass members by e-mail that they will be charged the additional Graduate Business
Professional Fee for the Fall 2009, in addition to the amount they had been billed, and in many
cases already paid, for the Fall 2009. Students have yet to receive those additional bills, but are

being told that they will have very short deadlines to pay the additional amount prior to the

i commencement of Fall 2009 classes. Upon information and belief, if students miss these new

payment deadlines, they will be dropped from and unable to re-enroll in classes for the Fall 2009
term, thereby disrupting their education.

50.  Plaintiff Travis Donselman signed up for classes in the Masters of Business
Administration program at Cal State San Bernardino for the Fall 2009 term at the end of the
Spring 2009 term. In approximately June 2009, he was billed a price of $1,655 for the 16.0 class
units in which he is enrolled for the Fall 2009 term, including a State_University Fee of $1,378.
That bill did not include the Graduate Business Professional Fee in the price for the Fall 2009
term, or list the Graduate Business Professional Fee in the detailed summary of fees charged for
that term. That bill did not state that the Graduate Business Professional Fee would be later
imposed, or explain that the $1,655 price for the Fall 2009 term was not the final price.

51. On July 8, 2009, well after receiving his bill for Fall 2009, Mr. Donselman
received an e-mail from the M.B.A. Program Director stating:

Please check this web site for the latest in fees increases http://admnacct.csusb.edw/
Bursar_Fees_Fall09.htm.

Basically will be paying $1,655.00 per quarter for 6.1 units, plus $140 a unit for 600-level
classes and non-resident fees/International fees will continue to pay $226 for a unit.

Please note your fall quarter mycoyote invoice may not be current, the Office of Studént
Accounts is working to update the software as quickly as possible.

52. Mr. Donselman paid the price he was billed for the Fall term, $1,655.00, and his

account statement was changed to reflect a zero balance.
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53.  Plaintiff Donselman is enrolled in 16 class units for the Fall 2009 quarter. Asa
result of the new Graduate Business Professional Fee of $140 per quarter class unit, the
University is now charging him an additional $2,240 for the Fall term.

54.  Plaintiff Donselman has yet to receive another e-mail from his program explaining
when the $2,516 in new fees ($2,240 in Graduate Business Professional Fees and $276 in State
University Fees) for the Fall quarter are due. The website for the school explains the already-
passed deadlines for fee payment, and describes the current “open enrollment” period (July 13 -
August 7, 2009) as requiring “prepayment of fees.” The website also states that students are
required to check their online balances and pay any fees due upon threat of being dropped from
their chosen classes. The website implies that Mr. Donselman must immediately pay the new
fees or be dropped from classes, and his program has not provided any other deadline by which
the new fees must be paid.

55.  Upon information and belief, other University Business Programs have begun
notifying students by e-mail of these additional fee increases but also have yet to update students’
electronic bills for the Fall 2009 to include these charges. Students are being provided very short
deadlines for the payment of these additional fees. Some prdgrams have yet to inform students
of the deadlines by which they must-pay these additional fees, but because classes for the Fall
2009 start in August or September (depending on the program), those deadlines are likely to be
very soon.

56.  The University’s actions have injured and will injure the students by requiring
them to pay the increased fees after the students have already made their financial and other plans
for the upcoming term and at a point when it is too late to change those plans without incurring
various costs.

_ First Cause of Action
(Breach of Contract on Behalf of Statewide Student Class)
57.  Plaintiffs incorporate by reference the allegations of fact set forth in the previous

paragraphs.
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58. A contract exists between class members and the University for educational
services for the Fall 2009 term.

59.  When the University billed students a price certain for the Fall 2009 term without
expressly informing students that the price in the bill was not the final price for the Fall 2009
term, it established the binding price term of this contract.

60. . The University breached this contract by imposing a twenty-percént increase in
the State University F ees that was not included in the price for the Fall 2009 term that the

University had previously billed these students.

- Second Cause of Action
(Breach of Covenant of Good Faith and Fair Dealing
on Behalf of Statewide Student Class)
61.  Plaintiffs incorporate by reference the allegations of fact set forth in the previous
paragraphs.

62.  The contract between the class members and the University is governed by an

' ifnplied covenant of good faith and fair dealing, which provides that both the students and the

University will deal fairly with one another and refrain from interfering with the other’s right to
receive the benefits of the contract.

63.  The University breached the covenant of good faith and fair dealing by charging
the class an additional twenty-percent increase in the State University Fee for the Fall 2009 term
that was not included in the price for the Fall 2009 term that the University had previously billed
these students, and by imposing that new feé at the last minute before the beginning of the
semester, ‘with very short payment deadlines. By imposing this new fee, and imposing it at the
last minute, the University unfairly took advantage of its power over current students, imposed an
unfair financial obiigation on the class members, and interfered with class members’ right to

receive the benefits of their contracts.
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Third Cause of Action
(Breach of Contract on Behalf of Business Student Subclass)

64.  Plaintiffs incorporate by reference the allegations of fact set forth in the previous
paragraphs.

65. A contract exists between the Business Student Subclass members and the
University for educational services for the Fall 2009 term.

66.  When the University billed students a price certain for the Fall 2009 term without |
expressly informing students that the price in the bill was not the final price for the Fall 2009
term, it established the binding price term of this contract.

67.  The University breached this contract by charging Business Student Subclass
members a Graduate Business Professional Fee for the Fall 2009 that was not included in the
price for the Fall 2009 that the University had previously billed these students.

Fourth Cause of Action
(Breach of Covenant of Good Faith and Fair Dealing
on Behalf of Business Student Subclass)

68.  Plaintiffs incorporate by reference the allegations of fact set forth in the previous
paragraphs.

69.  The contract between the Business Student Subclass members and the University
is governed by an implied covenant of good faith and fair dealing, which provides that both the
students and the University will deal fairly with one another and refrain from interfering with the
other’s right to receive the benefits of the contract. |

70.  The University breached the covenant of good faith and fair dealing by charging
the Business Student Subclass an additional Graduate Business Professional Fee for the Fall
2009 term that was not included in the price for that term that the University had billed these
students, and by imposing that new fee at the last minute before the commencement of the
semester, with very short payment deadlines. By imposing this new fee, and imposing it at the
last minute, the University unfairly took advantage of its power over current students, imposed an
unfair financial obligation on the Business Student Subclass, and interfered with the Business

Student Subclass’s right to receive the benefits of their contracts.

14
CLASS ACTION COMPLAINT




BRI~ "- T T AN U S Y UCR NG S

N N N N N N N N N — [ [ — — b — — — [an—
-] ~ [#) W EEY W N — [el O o0 ~ [« (¥} W N b—d o

Prayer for Relief
Wherefore:

A. Plaintiffs respectfully request that this Court certify this action as a class action,
certify a Business Student Subclass, and appoint Plaintiffs Travis Donselman and Samantha
Adame as class representatives and Mr. Donselman as representative of the Business Student
Subclass.

B. As remedies for each of the causes of action asserted above, Plaintiffs and class
members request judgment for Plaintiffs and class members for:

(1) A declaratory judgment finding that the University breached the contracts between
the University and the class for the provision of educational services for the Fall 2009 term, as
well as the covenant of good faith and fair dealing, by charging increased State University Fees
after students had already been billed a price certain for the Fall 2009 term;

(2) A declaratory judgment finding that the University breached the contracts between
the University and the Business Student Subclass for the provision of educational services for the
Fall 2009 term, as well as the covenant of good faith and fair dealing, by charging the Graduate
Business Professional Fee after students had already been billed a price certain for the Fall 2009
term;

?3) A preliminary and permanent injunction commanding the University to cease
collection of the increase in the State University Fee for the Fall 2009 term imposed on July 21,
2009;

4) A preliminary and permanent injunction commanding the University to cease
collection of the Graduate Business Professional Fee from the Business Student Subclass for the
Fall 2009 term;

&) Compensatqry damages, inchiding a refund of improperly increased fees together
with pre-judgment interest, to all members of the class and the Business Student Subclass who
have paid or will pay the State University Fee and Graduate Business Professional Fee increase
for the Fall 2009 term,;

6) Attorneys’ fees;
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Dated: July 31, 2009

Costs of this action; and

Such other and further relief as the nature of Plaintiffs’ cause may warrant.

anielle Leonard

EVE CERVANTEZ
JONATHAN WEISSGLASS
DANIELLE E. LEONARD
Altshuler Berzon LLP

ANDREW D. FREEMAN
ALLISON HARPER
Brown, Goldstein & Levy, LLP

Attorneys for Plaintiffs

16

CLASS ACTION COMPLAINT




